
T H E  COR P OR AT I ON OF  T H E  VI L L AGE  OF  MONT R OS E

B YL AW  # 5 3 3

A BYLAW T O REGULAT E ENCROACHMENT S .

WHEREAS   section  582   of the MUNI CI PAL ACT  (RS  Chapter  323) author izes
the Council of the Village of Montrose to regulate encumbrances  and
obs tructions  of highways ,

NOW T HEREFORE  the Council of the Village of Montrose, in open meeting
assembled, ENACT S  AS  FOLLOWS :

S H OR T  T I T L E
1. (1) T his  Bylaw may be cited as  the " E NCR OACH ME NT  B YL AW "

 P E R MANE NT  E NCR OACH ME NT S
2. (1) S ubject to the limitations  es tablished in this  Bylaw, the following

encroachments  shall be permitted in the Village where the building
setback pur suant to the Z oning Bylaw is  0:

 a) underground encroachments , including
 i) footings
 i i) access  ways

 b) sur face encroachments , including
i) s tair s  or  s teps
ii) porch roof and awning suppor t pos ts

c) aer ial encroachments , including
 i) s igns
 i i) balconies

ii i) bay windows
iv) awnings
v) porch roofs

3. (1) An encroachment shall be limited to the extent that the
encroachment shall not, in the opinion of Council, unduly res tr ict
the use of the public lands .

 (2) All encroachments  shall be defined and regis tered on the title of the
land to which the encroachment is  attached by means  of a
res tr ictive covenant.

(3) A res tr ictive covenant author iz ing an encroachment shall be in the
form prescr ibed in S chedule “A” attached to and forming par t of this
Bylaw.

T E MP OR AR Y E NCR OACH ME NT S
4. (1) Council may author ize a temporary encroachment of a s idewalk or

other  par t of a highway to permit and facilitate cons truction and/or
renovation work on adjacent proper ty.

(2) Permis s ion for  a temporary encroachment shall be in the form
prescr ibed in S chedule “B” attached to and forming par t of this
Bylaw.
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F E E S  &  COS T S
5. (1) T he fee payable to the Village for  a permanent encroachment shall

be a one-time nominal fee of ten dollar s  ($10.00).

(2) T he fee payable to the Village for  a temporary encroachment shall
be a one-time nominal fee of twenty- five dollar s  ($25.00).

(3) An applicant for  an encroachment shall be respons ible for  all legal,
survey, regis tration and as sociated cos t of a res tr ictive covenant.

U NL AW F U L  E NCR OACH ME NT
6. (1) An encroachment not secured by a res tr ictive covenant on or  after

the adoption of this  Bylaw shall be deemed to be an unlawful
encroachment and shall be subject to an order  or  removal pur suant
to the provis ions  of the MUNI CI PAL ACT .

(2) An encroachment shall be maintained at all times  in full compliance
with all building regulations  applicable in the Province of B r itish
Columbia and, where a building inspector  of the Village cer tifies  in a
repor t to Council that an encroachment does  not conform to the
applicable building regulations , the Council may order  the
encroachment removed pur suant to the provis ions  of the
MUNI CI PAL ACT .

E NACT ME NT
7. (1) I f any section, subsection, sentence, clause or  phrase of this  bylaw

is  for  any reason held to be invalid by the decis ion of any cour t of
competent j ur isdiction, the invalid por tion shall be severed and the
par t that is  invalid shall not affect the validity of the remainder .

(2) Bylaw 330 “Boulevard Bylaw” is  hereby repealed.

(3) T his  bylaw shall come into full force and effect on the final adoption
thereof.

READ A FI RS T  T I ME this  6th day of October , 1998

READ A S ECOND T I ME this  20 th day of October , 1998

READ A T HI RD T I ME             this  3 rd  day of  November , 1998
RECONS I DERED AND FI NALLY ADOPT ED this  17 th  day November  , 1998

_________________________ _________________________
Mayor Vil lage Clerk

Cer tified a true copy of Bylaw # 533 as  adopted.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
André Car rel, Vil lage Clerk
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T H E  COR P OR AT I ON OF  T H E  VI L L AGE  OF  MONT R OS E

B YL AW  # 5 3 3

S CH E DU L E  “A”

T ERMS  OF I NS T RUMENT  -  PART  2

WHEREAS

A.  T he T rans feror  is  the regis tered owner  of the Lands  and has  reques ted the
T rans feree’s  permis s ion to have an encroachment, appur tenant to the Lands , on
the [name of s treet]  s treet allowance (hereinafter  refer red to as  ‘the s treet
allowance’) of the T rans feree;

B.  T he T rans feree has  agreed to permit the encroachment, subj ect to the
provis ions  of this  agreement and subj ect to the provis ions  of the T rans feree’s
ENCROACHMENT  BYLAW and all amendments  thereto;

C.  S ection 219 of the LAND T I T LE ACT   provides  for  a covenant to be regis tered
agains t title to land in favor  of a municipality that the land or  any specified
por tion is  not to be built on, or  is  to be, or  is  not to be, used in a par ticular
manner .

NOW T HEREFORE T HI S  AGREEMENT  WI T NES S ET H that in cons ideration of the sum
of one dollar  now paid by the T rans feror  to the T rans feree and other  good and
valuable cons ideration (the receipt and sufficiency of which is  hereby acknowledged
and agreed to by the par ties ) the par ties  agree as  follows :

1.  T he T rans feror  covenants  and agrees  with the T rans feree pursuant to S ection
219 of the LAND T I T LE ACT , it being the intention and agreement of the
T rans feror  that the provis ions  hereof will be a charge agains t and run with the
Lands , that:   the Lands  and buildings  and s tructures  s ituated thereon will not be
fur ther  built on or  added to, as  the case may be, without the permis s ion of the
T rans feree, such permis s ion not to be unreasonably or  arbitrar ily withheld.

2.  T he T rans feror  is  permitted to cons truct and maintain an encroachment
compr is ing a [ foundation, s tairway, canopy, porch, s ign}  encroaching onto the
s treet allowance, which encroachment, including all [excavation and other ]  work
now or  hereafter  per formed in connection therewith, are hereinafter  collectively
called the ‘Works ’.

3.  T he T rans feror  hereby grants  to the T rans feree the full, free and inter rupted
r ight, liber ty, easement and s tatutory r ight-of-way to enter  upon the Lands , with
or  without men, tools  and equipment and supplies  in order  to inspect the Works
or  to car ry out any obligations  of the T rans feror  in this  agreement which the
T rans feror  fails  to fulfill,  observe or  per form to the satis faction of the T rans feree.

4.  T he T rans feror  covenants , at all times , and at its  own expense, to keep and
maintain the Works  in good and sufficient repair  to the T rans feree’s  satis faction.

5.  S hould the Works  inter fere with any access  to the s treet allowance required by
the T rans feree from time to time, the T rans feror  will remove such or  all of the
Works  and on such terms , as  may be deemed necessary by the T rans feree.

6.  I f the T rans feror  fails  to car ry out its  obligations  under  the terms  of this
agreement, the T rans feree may remedy the default but will not be under  any
obligation to do so, and the T rans feror  will,  immediately following receipt of any
wr itten reques t, pay to the T rans feree the amount of any cos ts  incur red by the
T rans feree in so doing.
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7.  T he T rans feror  will limit the Works  to an area of no more than [ver tical dis tance
from proper ty line]  meters  onto the s treet allowance by [parallel dis tance along
proper ty line] meters  wide.

8.  T his  agreement is  entered into pursuant to, and the owner  covenants  and
agrees  at all times  to observe and per form, the provis ions  of the Encroachment
Bylaw, and this  agreement will at all times  be subj ect to the Encroachment
Bylaw as  well as  to all other  bylaws  of the T rans feree;  and in case the T rans feror
fails  to comply with the provis ions  of the said bylaws , or  any of them or  of this
agreement, all r ights  of the T rans feror  hereunder  will thereupon terminate;  but
the T rans feree, never theles s , will be entitled to proceed with enforcement of any
secur ity or  indemnity herein provided, or  upon any bond or  otherwise, in
satis faction of any claim, los s  or  expense of any kind ar is ing under  this
agreement, or  from permis s ion hereby granted.

9.  I n the event of the termination of this  agreement from any cause whatsoever ,
the T rans feror  will,  at its  own expense, and within a per iod of s ix  months  from
the date of such termination, or  such shor ter  per iod as  may be specified by the
T rans feree’s  Council, remove the Works  and repair  any damage to proper ty for
which the T rans feree has  respons ibility, and res tore the por tion of the s treet
allowance which contained this  encroachment to the satis faction of the
T rans feree.

10.  No provis ion of this  agreement and no act or  omis s ion or  finding of negligence,
whether  j oint or  several, as  agains t the T rans feree in favor  of any third par ty,
will operate to relieve, or  be deemed to relieve, the T rans feror  in any manner
whatsoever  from any liability to the T rans feree under  this  agreement.

11.  T his  agreement will not in any way operate to res tr ict the r ight of the T rans feree
at any time to alter , whether  by widening the roadway or  s idewalk, or  by rais ing
or  lower ing the elevation of the s treet abutting or  adj oining the Lands , and
notwiths tanding that the effect of such alteration in width or  elevation, or  both,
may be to render  the Works  useles s  for  the purpose of the T rans feror , and the
T rans feror  covenants  that, in the event of the T rans feree making such alteration
in the width or  elevation, or  both, of the s treet, it will release and forever
discharge, and hereby releases  and forever  discharge, the T rans feree from all
manner  of claims  of any nature whatsoever , which may ar ise by reason of such
alteration in width and elevation, or  both, or  by reason of the discontinuance and
removal of the Works , as  a result of such alteration.

12.  T his  agreement will inure to the benefit of, and be binding upon, the par ties  and
their  successor s  and as s igns , provided however , the T rans feror  will not be liable
for  breaches  or  non-observance or  non-per formance of covenants  in respect of
any por tion of the Lands  after  the T rans feror  has  ceased to be the regis tered
owner  of such por tion of the Lands .

END OF DOCUMENT


